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REMARKS 

Claims I- 29 are pending in this application with claims 1 - 9, 1 1 - 14, 19 - 23 
and 27 - 29 being amended by this response. 

Claim 23 was indicated as allowable if rewritten in independent form. 

Claims I -9, 11-14, 19-23 and 27 - 29 are formally amended for purposes of 
clarity. Applicant respectfully submits that these formal amendments clarify the claims 
which were currently on file and which were a literal translation from the German 
language Priority Document Applicant respectfully submits that support for these 
amendments is found throughout the specification but specifically in paragraphs [0005] - 
[0023] on pages 2 through 7 of the specification. Thus, applicant respectfully submits no 
new matter is added by these formal amendments to claims 1 - 9, 1 1 - 14, 19 - 23 and 27 
-29. 

Objection to Figures 1 and 5 under 37 CFR 1.84foX5) 

Figures 1 and 5 are objected to as failing to comply with 37 CFR 1.84(pX5) 
because they include reference characters not mentioned in the description. Applicant 
respectfully submits that these reference numerals were inadvertently omitted from the 
corresponding descriptions of Figures 1 and 5. Therefore, the specification has been 
amended to include references numeral 15 in paragraph [0028] on page 8 of the 
specification and reference numerals 14 and 16 in paragraph [0029] on pages 8 and 9 of 
the specification. Additionally, paragraph [0031] was amended to include reference 
numerals 31 and 32 therein. Therefore, in view of these amendments to the specification, 
Applicant respectfully submits the objection has been satisfied and should be withdrawn/ 

Rejection of Claims 1, 3. 5, 12 and 14 under 35 USC 112, second paragraph 



10 



PAGE 11/21 * RCVD AT 7/6/2005 10:58:14 AM [Eastern Daylight Time] * SVR:USPTO-EFXRF-1/25 1 DNIS:2738300 1 CSID: 1 DURATION (mnvs$):05-24 



*07-06-05;09:56AM;SIEMENS CORP I PD 732 321 3014 



# 12/21 



BEST AVAILABLE COPY 

Application No. 1 0/68 1 ,260 2002P03732US 

Claims 1, 12 and 14 are rejected for including elements which lack sufficient 
antecedent basis. Claims 1 , 12 and 14 have been amended in accordance with the 
comments of the Examiner to provide antecedent basis for all limitations claimed therein. 
In view of the above comments and amendments to the claims, Applicant respectfully 
submits that this rejection has been satisfied and should be withdrawn. 

Claims I , 3 and 5 were further rejected for failing to particularly point out and 
distinctly claim the subject matter which Applicant regards as the invention. Claims 1, 3 
and 5 have been amended in accordance with the comments of the Examiner to remove 
the phase **at least at times" therefrom. In view of these formal amendments, Applicant 
respectfully submits that this rejection has been satisfied and should be withdrawn. 

Rejection of Claims 1 7, 8-20, 22. 24. and 26-29 under 35 USC S 103f a> 

Claims 1-5, 7, 8-20. 22, 24, and 26-29 are rejected under 35 U.S.C. § 103 (a) as 
being unpatentable over Mault et ah, (U.S. Publication No. 2003/0208113) in view of 
Abrams et al„ (U.S. Patent No. 5,673,691). 

The present claimed invention describes a remote activity controller employed by 
a user including a display apparatus, an interna! clock and a user ID code and memory 
device. The controller further includes a data interface for establishing a communication 
link with at least one contract partner having a predetermined relationship with the user in 
order to transfer data from at least one appliance to the at least one contract partner. A 
label communicator detects information data associated with a label of at least one of 
measurement and therapy appliances. The information data comprises the measurement 
data determined by at least one appliance, information about products and network 
addresses of contract partners. The label is located at least one of on the appliance, in the 
appliance and stored in a label album. The label communicator further includes means for 
creating a personal electronic health record in which relevant health data is entered on the 
basis of a predetermined data scheme, and instantaneous measurement values, 
consumption values and behavior patterns are added continually to the relevant health 
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data and are stored. Independent claims 1 and 29 each disclose similar features to those 
discussed above and thus all arguments made concerning such features apply to each of 
these claims. 

Mault et al. describes a system for assisting a person in maintaining a blood 
glucose level between predetermined limits and notifying a user regarding any 
determined fluctuations of the blood glucose level. The system receives nutritional data 
of food consumed by the person and calculates the blood glucose level for the person 
using the nutritional data and a glycemic response model for the person. The Office 
Action states that Mault etal. disclose the present claimed invention with the exception 
of a "user ID code". Applicant respectfully submits that the present claimed invention is 
wholly unlike the system disclosed by Mault et al. and further respectfully submits that 
Mault et al. does not suggest the present claimed system. 

The system disclosed by Mault et al. uses a portable electronic device, for 
example a PDA, that either includes or is in communication with a sensor device which is 
able to measure an amount of glucose in the blood of a user and, in conjunction with this 
sensed value, use additional information to help the user monitor blood sugar level and 
develop a plan for maintaining a healthy blood sugar level. This invention is specifically 
directed to accomplish a narrow and pointed objective; an objective which staunchly 
differs from the object of the present claimed invention. Furthermore, the object of the 
present claimed invention is achieved in a manner unlike and unrelated to object of the 
glucose monitoring system of Mault et al. 

Specifically, Mault ct al. neither discloses nor suggests "a data interface for 
establishing a communication link with at least one contract partner having a 
predetermined relationship with the user in order to transfer data from at least one 
appliance to the at least one contract partner" as in the present claimed invention. The 
Office Action sites paragraphs 70 and 70 of Mault et al. as disclosing this feature. 
Applicant respectfully submits that the Office Action misunderstands and misinterprets 
the above section. Paragraphs 70 and 71 of Mault et al, describes a PDA able to receive 
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data from a sensor and further state that the PDA is connectable to a communication 
network such as the Internet This is not equivalent to, nor does it function in the same 
manner as the "data interface" of the present claimed invention. The present claimed 
invention establishes "a communication link with at least one contract partner having a 
predetermined relationship with the user in order to transfer data from at least one 
appliance to the at least one contract partner". The Office Action further erroneously 
reads these paragraphs of Mault et al. as disclosing a contract partner because "any 
remote site accessed through a connection to the Internet is considered a contract 
partner". Applicant strongly disagrees and respectfully submits that the Office Action 
misinterprets the present claimed invention and applies an atypical and unconventional 
definition to the term "contract partners". Specifically, "contract partners" as disclosed 
by the present claimed invention (and claimed therein) clearly and unambiguously refer 
to entities "having a predetermined relationship with the user". This is NOT 
equivalent to contacting a remote site on the Internet. In fact, when one connects to a 
remote site, the connecting party is merely accessing the site and that connection does not 
inherently disclose or suggest the ability to "transfer data from at least one appliance to 
the at least one contract partner" as in the present claimed invention. Furthermore* 
applicant respectfully submits that Mault et al. teaches away from "transfcr[ing] data 
from an appliance to the contract partners" as in the present claimed invention. In the 
first line of paragraph 71 of the Mault et al.. it is clearly stated that "[t]he portable 
electronic device receives data and provides feedback to thejgerson". The "person" as 
disclosed by Mault et al. is the one who possesses the electronic device and thus cannot 
possibly be understood to be "at least one contract partner" which as in the present 
claimed invention is the entity able to receive information from "at least one appliance". 
Thus, because a device can merely access the Internet or other communication network as 
in Mault et al., does not make the device equivalent to "a data interface for establishing a 
communication link with at least one contract partner having a predetermined 
relationship with the user in order to transfer data from at least one appliance to the at 
least one contract partner** as in the present claimed invention. 
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Mault et at. (with Abrams et al.) also neither disclose nor suggest "a label 
communicator for detection of information data associated with a label of at least one of 
measurement and therapy appliances, wherein the information data comprises the 
measurement data determined by at least one appliance, information about products and 
network addresses of contract partners'* as in the present claimed invention* The Office 
Action states that this feature is met by Mault et aL Applicant respectfully disagrees. 
Mault et al. obtains data directly from sensors connected to each of a user and an 
electronic device. This is not equivalent to "information data associated with a label of at 
least one of measurement and therapy appliances" as in the present claimed invention. In 
fact, Mault et al. do not contemplate a label associated with any type of appliance. Thus, 
Mault et al. has no equivalent to the "label communicator" of the present claimed 
invention. 

Contrary to the assertions made in the office action, in paragraphs 99 and 100 
Mault et al. actually disclose combining the information from food nutritional labels with 
real time blood glucose measurements to calculate future trends in blood glucose. The 
device in Mault et al. can store nutritional data correlated with food identity data and may 
have a connection to a communication network. Additionally, Applicant respectfully 
submits that the Office Action fundamentally misunderstands the present claimed 
invention because the Office Action cites the aforementioned feature being met by "an 
activity controller that may read labels located on a product". This interpretation is 
wholly inaccurate. Specifically, the "label" in the present claimed invention is clearly 
defined as being "a label of at least one of measurement and therapy appliances 9 *. Thus, 
Mault et al., which is able to scan a barcode packaging label and obtain nutritional 
infonnation of the contents thereof, is NOT equivalent or analogous to the *label 
communicator" of the present claimed invention. 

Furthermore, Mault et d. neither disclose nor suggest that the "information data 
comprises the measurement data determined by at least one appliance, information about 
products and network addresses of contract partners" as in the present claimed invention. 
Applicant respectfully disagrees with the Office Action which contends that Mault et al. 

14 



PAGE 15/21 ' RCVD AT 7/612005 10:58:14 AM [Eastern Daylight fime] 1 SVRlUSPTO-EFXRF-1/25 1 ONIS:2738300 ' CSID: ' DURATION (mifcSS):05-24 



07-06-05;09: 56AM; SIEMENS CORP IPD 732 321 3014 



# 16/ 21 



BEST AVAILABLE COPY 

Application No. 10/681 ,260 2002P03732US 

disclose measurement data which includes data determined by at least one appliance and 
also the information about products and network partners on the basis of labels located on 
the products. The present invention is not concerned with labels located on the products. 
Rather, the present claimed invention states that "the label is located at least one of on the 
appliance, in the appliance and stored in a label album". This is clearly not contemplated 
by Mault et al. and would not be an obvious modification thereof because the label being 
read by Mault et al. is read to obtain and process nutritional data corresponding to food 
contained in a package. This nutrional data is NOT equivalent to the 'Information data" 
of the present claimed invention. 

In fact, the nature of the nutritional data of Mault et al. is unlike and unrelated to 
the "information data [which] comprises the measurement data determined by ar least one 
appliance, information about products and network addresses of contract partners" of the 
present claimed invention. Specifically, the data obtained by Mault et al. is static, non- 
changing data representing the nutritional contents of food. This static data cannot 
possibly be equivalent to "measurement data" of the present claimed invention, firstly, 
"the measurement data [is] determined by at least one appliance" and therefore is 
inherently variable data set depending on what the appliance determines. Secondly, the 
data comes from different sources. Data obtained from a label of a package of food, while 
containing a measured value of the contents, clearly is NOT "determined by at least one 
appliance". There is no known scenario where a package having predefined contents 
therein can be made equivalent to "at least one appliance" as claimed in the present 
invention. 

Additionally, the applicant also respectfully disagrees with the assertion made in 
the Office Action that Mault et al. disclose "a label communicator.. .including means for 
creating a personal electronic health record in which relevant health data is entered on the 
basis of a predetermined data scheme, and instantaneous measurement values, 
consumption values and behavior patterns arc added continually to the relevant health 
data" as in the present claimed invention. Rather, in Figures 1, 2, 1 1 and paragraphs 109- 
111, Mault et al. disclose a system whereby "electrical connections may be used at 
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intervals.'* The present claimed invention, on the other hand, provides that 
instantaneous measurement values* consumption values and behavior patters are added 
continually to the relevant health data". 

Abrams ct al. disclose a hand-held computer that prepares and monitors a goal- 
oriented weight, nutrition and exercise control program, Abrams et al., similarly to Mault 
et al., neither disclose nor suggest "a data interface for establishing a communication link 
with at least one contract partner having a predetermined relationship with the user in 
order to transfer data from at least one appliance to the at least one contract partner" as in 
the present claimed invention. Additionally, similarly to Mault et ah, Abrams et al. 
neither disclose nor suggests "a label communicator for detection of information 
associated with a label of at least one of measurement and therapy appliances, wherein 
the information data comprises the measurement data determined by at least one 
appliance, information about products and network addresses of contract partners" as in 
the present claimed invention. Furthermore, similarly to Mault et ah Abrams et al, 
neither disclose nor suggest "means for creating a personal electronic health record in 
which the relevant health data is entered on the basis of predetermined data scheme, and 
instantaneous measurement values, consumption values and behavior patters are added 
continually to the relevant health data and are stored" as in the present claimed invention. 
Thus, the disclosure in Adams et al. of using a PIN number to access a database does not 
obviate the present claimed invention. 

A combination of these two references would produce a system that monitors a 
person's blood glucose level, weight, nutrition and exercise for keeping both glucose 
levels and weight level within a predetermined range. However, the combined system of 
Mault et al. and Abrams et ah neither discloses nor suggests "a data interface for 
establishing a communication link with at least one contract partner having a 
predetermined relationship with the user in order to transfer data from at least one 
appliance to the at least one contract partner" as in the present claimed invention. Simply 
because the systems are able to access a communication network does not mean these 
systems establish communication links with parties considered contract partners which 
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inherently require that a predefined and '"predetermined relationship'* exist between the 
"user" and the "contract partner**. Furthermore, the combined system neither discloses 
nor suggests "a label communicator for detection of information data associated with a 
label of at least one measurement and therapy appliances" as in the present claimed 
invention. Specifically, the data of the labels utilized by the systems of Mault et al. and 
Abrams et al. is wholly unlike the data utilized by the present claimed invention. This 
data is also obtained in a different manner and from a different location. Specifically, 
Mault et al. and Adams et ah alone or in combination neither disclose nor suggest the 
"label is located at least one of on the appliance, in the appliance and stored in a label 
album** as in the present claimed invention. Therefore, the system resulting from the 
combination of Mault et al. with Abrams et al, would not produce the present claimed 
invention. 

As claims 2 - 5,7,8 — 20, 22, 24 and 26 - 28 are dependent on claim 1 , the above 
presented arguments also apply to these claims and thus, these claims are patentable for 
the same reasons. 

In view of the above remarks, it is respectfully submitted that Mault et al. and 
Abrams et aL, when taken alone or in combination provide no 35 USC 1 12 compliant 
enabling disclosure showing the features claimed in Independent claims 1 and 29. As 
claims 2-5, 7, 8-20, 22, 24 and 26-28 are dependent on claim 1, it is respectfully 
submitted that claims 2-5, 7, 8-20, 22, 24 and 26-28 arc patentable for the same reasons 
as claim 1 discussed above. It is thus further respectfully submitted that in view of the 
above remarks and amendments to the claims, this rejection is satisfied and should be 
withdrawn. 

Rejection of Claims 21 and 25 under 35 USC § 103(a) 

Claims 1-5, 7, 8-20, 22, 24, and 26-29 are rejected under 35 U.S.C. § 103 (a) as 
being unpatentable over Mault et al., (U.S. Publication No. 2003/02081 13) in view of 
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Abrams et al., (U.S. Patent No. 5,673,691) as applied to claims 1 and 20 above, and 
further in view of Kwok et ah (U.S. Patent No. 682971 1). 

Kwok et al. disclose a method and system for accessing a personal Web site or 
executing electronic commerce with security in a smart Java card. However, Kwok et ah, 
similarly to Mault et ah and Abrams et al., neither disclose nor suggest "a data interface 
for establishing a communication link with at least one contract partner having a 
predetermined relationship with the user in order to transfer data from at least one 
appliance to the at least one contract partner" as in the present claimed invention* 
Additionally, similarly to Mault et al. and Abrams et al., Kwok et al. neither disclose nor 
suggests "a label communicator for detection of information associated with a label of at 
least one of measurement and therapy appliances, wherein the information data comprises 
the measurement data determined by at least one appliance, information about products 
and network addresses of contract partners" as in the present claimed invention. 
Furthermore, similarly to Mault et al. and Abrams et al., Kwok et al. neither disclose nor 
suggest "means for creating a personal electronic health record in which the relevant 
health data is entered on the basis of predetermined data scheme, and instantaneous 
measurement values, consumption values and behavior patters are added continually to 
the relevant health data and are stored" as in the present claimed invention. 

It is also respectfully submitted that there is no reason or motivation to combine 
these three references as Mault et al. is directed towards monitoring and predicting blood 
glucose levels while Abrams et al. is concerned with preparing and monitoring a goal- 
oriented weight, nutrition and exercise program and Kwok et al. is directed towards a 
method and system for improving security for executing electronic commerce through the 
Internet and requires the use of an ancillary item, namely a JAVA card. These systems 
are wholly unrelated to one another because improving security for commercial (Kwok et 
al.) transaction involves communication with entities wholly unrelated to the entities 
involved in providing health care (Mault et al. and Abrams et al.). Additionally, the 
manner in which the objectives of each respective invention are accomplished vary 
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widely and therefore it would not be obvious to look to combine these inventions to 
obtain the system of the present claimed invention. 

Furthermore, even if there was some reason motivation to combine these three 
references, such a combination would produce a system that monitors and predicts 
electronic commerce goals and at the same time monitors and predicts each of blood 
glucose levels and weight goals. The combined systems of Mault et al., Abrams et al. 
and Kwok et al. neither discloses nor suggests "a data interface for establishing a 
communication link with at least one contract partner having a predetermined 
relationship with the user in order to transfer data from at least one appliance to the at 
least one contract partner" as in the present claimed invention. Simply because the 
systems are able to access a communication network does not mean these systems 
establish communication links with parties considered contract partners which inherently 
require that a predefined and predetermined relationship" exist between the •'user" and 
the "contract partner". Furthermore, the combined system neither discloses nor suggests 
"a label communicator for detection of information data associated with a label of at least 
one measurement and therapy appliances" as in the present claimed invention. 
Specifically, the data of the labels utilized by the systems of Mault et ah, Abrams et al, 
and Kwok et al. is wholly unlike the data utilized by the present claimed invention is also 
obtained in a different manner and from a different location. Specifically, Mault et al., 
Adams et al. and Kwok et al. alone or in combination neither disclose nor suggest the 
"label is located at least one of on the appliance, in the appliance and stored in a label 
album" as in the present claimed invention. Therefore, the system resulting from the 
combination of Mault et al. with Abrams et al. would not produce the present claimed 
invention. 

In view of the above remarks, it is respectfully submitted that Mault et al., 
Abrams et al., and Kwok et al., when taken alone or in combination provide no 35 USC 
1 12 compliant enabling disclosure showing the features claimed in claim 1. As claims 21 
and 25 are dependent on claim 1« it is respectfully submitted that claims 21 and 25 are 
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patentable for the same reasons as claim 1 discussed above. It is thus further respectfully 
submitted that this rejection is satisfied and should be withdrawn. 

In view of the above remarks and amendments to the claims, it is respectfully 
submitted that all claims (Claims 1 - 29) are in condition for allowance. 

Having fully addressed the Examiner's rejections, it is believed that, in view of the 
preceding amendments and remarks, this application stands in condition for allowance. 
Accordingly then, reconsideration and allowance are respectfully solicited. If, however, 
the Examiner is of the opinion that such action cannot be taken, the Examiner is invited 
to contact the applicant's attorney at the phone number below, so that a mutually 
convenient date and time for a telephonic interview may be scheduled. 

No fee is believed due. However, if a fee is due, please charge the additional fee 
to Deposit Account 19-2179. 



Respectfully submitted, 
Peter Kleinschmidt 



Date: July 6, 2005 
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